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REMARKS 

Reconsideration of the application and allowance or all claims pending herein is inspect fully 
requested in view of lhe remarks below. Claims 1-1 1 are pending. 

Initially, apptienm gratefully acknowledges ihe allowance of claims 1-5 and 8-1 1. 

Rejections UnJcr 6 102: 

Claims 6 stands rejected under 35 U.S.C. § 102(c) as being anticipated Tal eUiL (U.S. Patent 
No. 5,868,785). In particular, Tal el nl. is alleged in disclose ihe method of claim 6 including a handle 
(443) having a drive head (FIG, 32) which moves dually in affect jaw closure, and having leclh (46-1) 
formed thereon. A pawl (.162) is alleged lo be positioned for engagement with the teeth so as to prevent 
proximal movement of die drive head after it has moved dislnlly. 

Claim 6 of the present application recites inler alia, a method lor ratcheting ihe closure widl a pair 
of jaws or an endoscopic grasping tool surgical instrument. The method includes the steps of providing a 
pivotal ly mounted actuator handle operative^ coupled lo die jaws and providing a pawl positioned for 
engagement with the teeth so as to prevent proximal movenicni of the drive head after it has moved 
disially. The handle has a drive head which moves disially to effect jaw closure and the drive head has 
feeth formed thereon. 

As depicted in FIG. 32 of Tol ei al., the handle 4-13 h connected lo a yoke-like member 436. The 
yoke-like member is pivotally mounted on a pin 434 ro allow movemeul of the yoke-like member. The 
pawl 462 engages teeth on a bottom side of handle 44 3. However, the teeth are not located on a drive head 
as recited in claim 6 of Ihe present application. As described on page 1 0 of the present application, a drive 
head i* positioned adjacent a chassis drive collar 08 which is moved by drive head 92 as it moves distally. 
Although claims should be fliven their broadest reasonable interpretation, a claim should he understood by 
"taking inio account whatever enlightenment by way of definitions or otherwise that miiy be afforded by 
die written doscriplion contained in applicant's speci Ileal ion" (MPCP §2111). As noted above, claim 6 
recites a handle having a drive head and ihe drive head having teeth formed thereon. Il would not bo 
reasonable for the entire handle 10 lie considered the drive head considering page 10 described above and 
the recitation in claim 6 of a handle having a drive head. Accordingly, the entire yoke-like member of 
FIG. 32 of Till el ul. cannot he considered lo be a drive head, because any driving of actuator lube 
assembly 4 I I would be performed by the portion of the yoke-like member adjacent actuator tube 
assembly Ml, this portion could be considered to be a drive head. However, the teeth depicted in this 
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figure arc not located on n portion of the yoke-like member which is adjaccm the portion Lo be driven (i.e., 
actuator rube assembly 411). Instead, ihe icelli in FIG. 32 of Tal et al. are located below the portion of 
yoke-like member whicli would drive aclutnor Lube assembly 411. Accordingly, mi et al. cannot be 
considered to include a drive head having leelh formed thereon. Thus, bccau.se all the features (e.g., a 
drive head having teeth fonned thereon) of claim 6 of ihc presem application are not idenlic;illy disclosed 
by Tal el al., this claim ciinnoi be anlicipulcd f hereby. Thus, this claim is believed 10 be allowable. 

RcjccHons_Un<lerS tu3: 

Claims 7 and 12 stand rejected under 35 U.S.C. § i 03(a) as heinfi obvious over Tal ci al. Jn 
particular, Tal ol al. is alleged lo leach all of the limitations of these claims except a pawl comprising two 
tines or unequal length. It is alleged that it would have been obvious 10 one of ordinary skill in the art 10 
provide a second line since it has been held thai mere duplication of essential working parts of Ihc device 
involves only routine skill in the art. 

Claim 12 of the present application recites, inter alia, o pawl comprised of two tines ofuncqual 
length so that each tine engages the leelh alternatively with the other, as the head moves dislally. 

As noled above, Tal et al. discloses a pawl engageable with tcelh of a handle. However, there is 
no di.selo.sqre in this reference of the desirability of having unequal length lines which alternately cn^fic a 
drive head as the head moves clisially. Funher, the use of unequal tines is not "mere duplication of 
essential working parts" as alleged in the Q\Twc Action. Instead, as described on the bottom of page 12, 
ihc utilisation of unequal length tines allows liner increments in the ratcheting operation than if two tines 
were provided of equal length resulting from such a "mere duplication". In particular, the use of such 
unequal length tines would noi be a mere duplication particularly because the lines themselves are not even 
duplicates a r each oilier due io their unequal length. Further, there is no teaching, suggestion, or 
motivation disclosed in Tal et nl. to provide two lines of unequal length. Thus, claim 12 cannot be obvious 
over this relbntnce. Claim 7 is claimed m be allowable for the same reasons as those described relative to 
claims I and 12. 
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CONCLUSION 

k is believed Ihnl ihc application is in condition fur allowance, and such acLion is respectfully 
requested. 

If a telephone conference would he of assistance in advancing prosecution of the subject 
application, Applicnnrs undersigned attorney inviie* the Examiner to telephone him ai the number 
provided. 

Rcsptvtfully submitted, 

Victor A. Cardona, Esq. 
Aliorney for Appliciinils) 
Rcjisirntion No. 44,589 



Dated: April u ,2005 

HESLIN ROTHENBERG FARLEY & MESlli, P.C. 

5 Columbia Circle 
Albany, New York 12203 
Telephone: (5 1 8) 452-5600 
Facsimile: (518)452-5579 
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